
 

  

 

Fact Sheet for the Keweenaw Bay Indian Community  
Tribal Surface Water Quality Regulations  

This Fact Sheet provides information about the Keweenaw Bay Indian Community’s (KBIC) legal authority to 
be treated in a similar manner as states (TAS) for water quality standards (WQS) under the Clean Water Act 
(CWA) as approved by the U.S. Environmental Protection Agency (EPA). Listed below is an outline of this Fact 
Sheet, which includes important terms and definitions followed by seven (7) facts with a brief description, and 
concludes with additional resources to learn more about water quality regulations.  
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The most current information on Water Quality Standards Regulations: Keweenaw Bay Indian Community is 
publicly available on the EPA website. For more general information about TAS and WQS, please visit EPA’s 
TAS for the Water Quality Standards Program. 
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Important Terms and Definitions Relevant to Clean Waters  
Clean Water Act (CWA) (1972) Public Law 92-500 -  the primary federal law in the U.S. that governs water 
quality with objectives to restore and maintain the chemical, physical, and biological integrity of our nation's 
waters. The CWA in full is here, as amended in 2002.​
 
Treatment of a tribe in a similar manner as a state (TAS) (1987) Public Law 100-4 - Often called 
‘Treatment as a State’, TAS is a legal status referring to the transfer of specific authorities from the federal 
government to federally-recognized Indian tribal governments for environmental regulatory programs such 
as CWA programs.    
 
Waters of the Reservation - Accumulations of water, surface and/or underground, natural or artificial, public 
and private, or parts thereof, which are wholly or partially within, flow through, or border upon the 
Reservation.  
​
Waters of the U.S. (WOTUS) (2023) 88 Federal Regulation 3004-3144 - The WOTUS Rule is a rulemaking 
process to define the geographic reach of authority in regulating streams, wetlands and other water bodies 
under the CWA, and replaces the 2020 Navigable Waters Protection Rule (NWPR). 
​
Water quality standard(s) (WQS) -  According to EPA, WQS are provisions of state, territorial, authorized 
tribal or federal law approved by EPA that describe the desired condition of a water body and the means by 
which that condition will be protected or achieved.  
​
For important terms additional to this list and relevant to the Clean Water Act, please refer to §132.2 
Definitions.​
 

 

 Keweenaw Bay Indian Community |  Natural Resources Department Water Team  |  2026                        2 of 11 

https://www.gpo.gov/fdsys/pkg/STATUTE-86/pdf/STATUTE-86-Pg816.pdf
https://www.epa.gov/sites/production/files/2017-08/documents/federal-water-pollution-control-act-508full.pdf#page=103
https://www.congress.gov/bill/100th-congress/house-bill/1
https://elr.info/sites/default/files/articles/23.10579.htm
https://www.federalregister.gov/documents/2023/01/18/2022-28595/revised-definition-of-waters-of-the-united-states
https://www.epa.gov/standards-water-body-health/what-are-water-quality-standards#:~:text=Water%20quality%20standards%20(WQS)%20are,will%20be%20protected%20or%20achieved.
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-D/part-132/section-132.2
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-D/part-132/section-132.2


 

 

FACT 1. As part of US federal law, Tribal Nations can attain legal authority for 
Water Quality programs within their jurisdictions.  
EPA’s Indian policy actively encourages and supports tribal nations in development of their own 
environmental programs and regulations. Under federal law, states generally lack authority to regulate 
programs on Indian reservations, meaning that EPA-approved state WQS generally do not apply on Indian 
reservations.     

To address the role of tribes, 1987 CWA amendments include TAS for water quality programs. Specifically, 
§518 provides authority for EPA to approve eligible tribes to administer certain CWA programs for Indian 
reservations. Under CWA §518, tribal nations can seek eligibility for TAS regulatory programs within their 
entire reservations. Protection for water resources can pertain to various types of on-reservation land, 
including, reservation land held in trust by the United States, reservation land owned by or held in trust for 
tribal members, and reservation land owned by non-tribal members.  

EPA-approved WQS by TAS tribes are not required to be identical to adjacent states, yet do consider the 
quality and uses of reservation waters, including waters downstream, and provide enforceable controls on a 
range of pollutants from specific dischargers affecting waters entering and leaving reservations.  

To date, 85 tribes have TAS for WQS programs. TAS tribal nations prioritize the protection and restoration of 
surface waters for the wellbeing of their communities, including healthy aquatic ecosystems, sustaining 
seasonal cultural practices, and the many lives and livelihoods dependent on clean waters.  ​
 

FACT 2. KBIC retains governance rights and stewardship responsibilities within 
the Lake Superior region. 
The foundation for sovereignty is rooted in the First Treaty, also called Sacred Law, Original Instructions, and 
the Great Laws of Nature. The First Treaty is the longstanding agreement between the Creator and all orders 
of creation that all beings are relatives of one another, will be interdependent upon one another, and honor, 
respect, and care for each other. Since time immemorial, these relationships and obligations are timeless 
across generations.  

The KBIC is party to two treaties of peace with the U.S. the Treaties of 1842 and 1854, which reserved 
hunting, fishing, gathering, and other usual rights of occupancy within more than ten million acres of ceded 
territory and also established the L’Anse Indian Reservation (see map below). U.S. treaties and the 
Constitution are recognized as “supreme Law of the Land,” and as such, take priority over all other laws. U.S. 
statutes and resolutions have reaffirmed treaty law with the KBIC and other Tribal Nations. Importantly, U.S. 
citizens greatly value constitutional rights after more than 230 years, and similarly, Indigenous Nations value 
treaty rights as supreme law. 
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https://www.epa.gov/tribal/epa-policy-administration-environmental-programs-indian-reservations-1984-indian-policy
https://www.epa.gov/sites/production/files/2017-08/documents/federal-water-pollution-control-act-508full.pdf#page=226
https://www.epa.gov/sites/production/files/2017-08/documents/federal-water-pollution-control-act-508full.pdf#page=226
https://www.epa.gov/tribal/tribes-approved-treatment-state-tas#regulatory-tas
https://iaglr.org/lakesletter/2020-fall/
https://dc.library.okstate.edu/digital/collection/kapplers/id/29592/rec/2
https://constitution.congress.gov/browse/article-6/clause-2/


 

 

 
 

FACT 3. The EPA approved KBIC’s application for Treatment as a State (TAS) 
status under §518(e) of the Clean Water Act. 
Tribes must meet certain criteria to apply for TAS as outlined in CWA §518(e). EPA’s regulation at 40 CFR 
131.8 describes the criteria a tribe must meet in order to be eligible for TAS for the WQS program, including 
federal recognition status, a governing body that exercises legal authority within the borders of an Indian 
reservation, and tribal capability to carry out CWA obligations effectively.  

As a federally recognized tribe (1936), KBIC and EPA have actively collaborated on water programs for the 
L’Anse Indian Reservation since 1999. Governed by a 12-person Tribal Council, the KBIC maintains legal 
counsel, a Natural Resources Department and a Water Team as part of its government. As such, KBIC 
maintains substantial governance capacity and the necessary range of expertise required to apply for TAS, 
establish WQS and implement water quality programs within the KBIC jurisdiction.  

The KBIC TAS application process included the following: ​
 

●​ 2013 (May), KBIC submits TAS application to EPA  
●​ 2015-16, KBIC Natural Resources Department conducts fish consumption survey and analysis 
●​ 2017 (October), KBIC submits supplemental application materials to EPA 
●​ 2020 (April), EPA approves KBIC’s TAS status under §518(e) of the CWA 

The KBIC application materials are publicly available on the EPA website. 
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https://www.epa.gov/sites/production/files/2017-08/documents/federal-water-pollution-control-act-508full.pdf#page=226
https://www.ecfr.gov/cgi-bin/text-idx?SID=b205f09dfe9000791fa840cab11d1d0f&mc=true&node=se40.24.131_18&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=b205f09dfe9000791fa840cab11d1d0f&mc=true&node=se40.24.131_18&rgn=div8
https://www.federalregister.gov/documents/2019/02/01/2019-00897/indian-entities-recognized-by-and-eligible-to-receive-services-from-the-united-states-bureau-of
https://www.epa.gov/sites/production/files/2019-04/documents/attorney_statement_describing_the_legal_basis_for_asserting_regulatory_authority_over_water_quality.pdf
https://www.epa.gov/sites/production/files/2019-04/documents/application_for_programmatic_approval_under_section_401-303_of_the_clean_water_act.pdf
https://www.epa.gov/mi/keweenaw-bay-indian-community-application-treatment-state-water-quality-standards


 

 

FACT 4. The KBIC’s water quality standards (WQS) are scientifically rigorous 
and extensively reviewed by EPA in accordance with federal law.  
Following EPA procedures for the development of WQS, KBIC adheres to the primary federal regulations (40 
CFR part 131) and requirements for Great Lakes waters (40 CFR part 132). As part of this process, EPA has 
provided technical assistance to KBIC to establish standards that are appropriate for the L’Anse Indian 
Reservation and consistent with the Clean Water Act.  
 
The KBIC WQS process includes the following: 
 

●​ 2020-2024 KBIC uses the most up-to-date science to develop WQS  
●​ 2023 (Aug) Public comment period and public hearing on KBIC WQS 
●​ 2023 (Oct) Incorporate feedback for establishing KBIC WQS  
●​ 2024 (Jan) KBIC leadership adopts WQS  
●​ 2024 (Feb) Submit to EPA for review  
●​ 2024 (Feb-Apr) EPA approval process of KBIC WQS  
●​ 2024 (Apr) Tribal regulations establishing WQS for surface waters of the Tribe go into effect 
●​ 2026 KBIC 1st triennial review of WQS 
 
Once KBIC WQS were approved by EPA, they were applicable under the CWA, and KBIC assumed their TAS 
responsibilities. Every 3 years, KBIC is required to conduct a WQS triennial review, and in accordance with 
EPA regulations, KBIC will determine if there is a need to revise or adopt new WQS based on the most 
up-to-date science and available research. 

FACT 5. KBIC water quality standards protect designated uses and surface 
water integrity for waters of the Reservation.  
Using EPA recommended methodology, criteria for waters of the Reservation were calculated and/or 
determined using KBIC data (see map in Fact 2 section; Lake Superior’s Keweenaw Bay is not subject to KBIC 
WQS). It includes 20 years of data from the surface water and biological monitoring programs, and 
community-based research data such as the KBIC fish consumption survey. The KBIC WQS and criteria aim 
for water quality levels to be protective of designated uses assigned to specific water bodies (40 CFR 
131.11). KBIC’s designated uses reflect the tribe’s water quality goals as well as goals included in the CWA 
§101(a)(2) (40 CFR 131.10) pertaining to antidegradation. Antidegradation policy protects existing uses for 
high quality waters, including Outstanding National Resource Waters (40 CFR 131.12) within the waters of 
the Reservation.  
​
KBIC reservations waters are assigned one or more of the following nine (9) designated use(s) but not all 
designated uses listed below apply to all waters of the Reservation: 
 
 

1.​ Cold & Cool Water Aquatic Life 
2.​ Warm Water Aquatic Life 
3.​ Wetlands 
4.​ Wildlife Use 
5.​ Recreational Use  

6.   Ceremonial, Religious, Spiritual &/or​
       Cultural Use 
7.   Wild Rice 
8.   Navigational Use 
9.   Agricultural &/or Industrial Use 
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https://www.ecfr.gov/cgi-bin/text-idx?SID=b4b1954a790a70f3eec078d6cc63fc59&mc=true&node=pt40.24.131&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=b4b1954a790a70f3eec078d6cc63fc59&mc=true&node=pt40.24.131&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=e0f1ea28db68ad0db4311e8e592e8444&mc=true&node=pt40.24.132&rgn=div5
https://www.epa.gov/wqc
http://nrd.kbic-nsn.gov/wp-content/uploads/2025/01/Assessment-of-the-Keweenaw-Bay-Indian-Communitys-Fish-Consumption.pdf
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-D/part-131/subpart-B/section-131.11
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-D/part-131/subpart-B/section-131.11
https://www.epa.gov/wqs-tech/key-concepts-module-2-use#tab-3
https://www.epa.gov/wqs-tech/key-concepts-module-2-use#tab-3
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-D/part-131/subpart-B/section-131.10
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-D/part-131/subpart-B/section-131.12


 

 

FACT 6. With TAS authority, KBIC administers a water quality standards 
program for waters of the Reservation under CWA §303 and the certification 
program under CWA §401.  
The CWA §303 authorizes KBIC as a TAS authority to administer a water quality standards program for 
waters of the L’Anse Reservation (see map in Fact 2 section; Lake Superior’s Keweenaw Bay is not subject 
to KBIC WQS). CWA §303(d) pertains to listing of impaired waters and establishing total maximum daily 
loads (TMDLs) for specific pollutants (40 CFR 130.16 a). Under §303, the EPA remains the permitting and 
enforcement authority for waters of the L’Anse Reservation. With TAS authority, the EPA will follow the 
KBIC approved WQS. The State of Michigan, as prior to KBIC TAS, does not have permitting authority for 
waters of the Reservation.  
 
CWA §303(c) specifies that KBIC is automatically eligible for the §401 water quality certification program. 
The §401 water quality certification program authorizes the KBIC to prepare water quality certifications for 
federal permits and licenses for activities that may result in any discharge to waters of the Reservations 
covered by KBIC TAS approval. This provides KBIC a formal role in commenting on federal licenses or 
permits for discharges upstream from or adjacent to waters of the Reservation (CWA 401 Handbook; Water 
Quality Standards Handbook).  
 
Additional CWA provisions that apply to activities that affect waters of the Reservations under TAS 
authority, such as the CWA §402 (the discharge of pollutants) and CWA §404 (the discharge of dredge or 
fill material), the EPA (§402) and U.S. Army Corp of Engineers (USACE) (§404) remains the permitting 
authority. For §402 and §404, the EPA and USACE will follow the KBIC approved WQS. The State of 
Michigan remains the permitting authority for §402 and §404 activities outside the boundaries of the KBIC. 
 

FACT 7. KBIC and the State of Michigan have some notable differences in their 
WQS criteria. 
KBIC water quality standards protect designated uses and surface water integrity for waters of the 
Reservation. Based on characteristics of the community and its water resources, and some different 
designated uses, and values associated with these uses, some KBIC WQS are notably different from the 
State of Michigan WQS.  
 
KBIC WQS criteria include Numeric Criteria (specific allowable concentrations of pollutants protective of 
designated uses) and/or Narrative Criteria (more general statements protecting water quality), as well as 
numeric Human Health criteria (HHC) organized by specific chemical compounds. In most cases, national or 
Great Lakes recommended values were applied, but in some cases, KBIC values differed based on 
characteristics of the community and its water resources. Organized by specific water quality criteria, ten (10) 
Water Quality criteria (Table 1), and nineteen (19) Human Health criteria (HHC) (Table 2), and notable 
KBIC and SOM differences are color-coded as follows: Narrative Criteria; Numeric Criteria; and Notable 
difference in criteria. Each criteria is listed in the tables below (Table 1, Table 2). 
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https://www.epa.gov/sites/production/files/2017-08/documents/federal-water-pollution-control-act-508full.pdf#page=103
https://www.ecfr.gov/cgi-bin/text-idx?SID=956c5f36c4429eeed1a5cb09c0454f9b&mc=true&node=se40.24.130_116&rgn=div8
https://www.epa.gov/sites/production/files/2017-08/documents/federal-water-pollution-control-act-508full.pdf#page=185
https://www.epa.gov/cwa-404/clean-water-act-401-handbook-2010
https://www.epa.gov/wqs-tech/water-quality-standards-handbook
https://www.epa.gov/wqs-tech/water-quality-standards-handbook
https://www.epa.gov/cwa-404/clean-water-act-section-402-national-pollutant-discharge-elimination-system
https://www.epa.gov/cwa-404


 

 

TABLE 1. 
Water Quality 
Criteria 
(WQC), for 
the KBIC & 
SOM. 

  

 

Narrative Criteria             Numeric Criteria            Notable difference in criteria 

 KBIC State of Michigan (SOM) 
 
1. Physical 
Characteristics 
(Narrative 
criteria) 

 
The waters of the Reservation shall be free of 
substances attributable to wastewater 
discharges of other pollutant sources, that: 
(a) Settle to form objectionable deposits; 
(b) Float as debris, scum, oil, or other matter 
forming nuisances; 
(c) Produce objectionable color, odor, taste, or 
turbidity; 
(d) Cause injury to, are toxic to, or produce 
adverse physiological responses in humans, 
animals, or plants; and/or 
(e) Produce undesirable or nuisance aquatic 
life. 
 

 
The surface waters of the state shall not have 
any of the following physical properties in 
unnatural quantities which are or may become 
injurious to any designated use: 
(a) Turbidity. 
(b) Color. 
(c) Oil films. 
(d) Floating solids. 
(e) Foams. 
(f) Settleable solids. 
(g) Suspended solids. 
(h) Deposits. 

 
2. Total 
Dissolved 
Solids 
(Narrative 
criteria) 
 

 
At no time shall the specific conductance 
exceed the specific conductance which would 
occur if there were no change attributable to 
human activities. 

​
The addition of any dissolved solids shall not 
exceed concentrations which are or may become 
injurious to any designated use. 

 
3. Taste- or 
odor- 
producing 
substances 
(Narrative 
criteria) 

 
The waters of the Reservation shall contain no 
taste-producing or odor-producing substances 
in concentrations that impair or may impair 
their use for a public or agricultural water 
supply source or as recreational water or impair 
the palatability of fish as measured by test 
procedures approved by EPA.​
 

​
The surface waters of the state shall contain no 
taste-producing or odor-producing substances 
in concentrations which impair or may impair 
their use for a public, industrial, or agricultural 
water supply source or which impair the 
palatability of fish as measured by test 
procedures approved by the department. 

 
4. pH 
(Numeric 
criteria) 

 
The waters of Reservation with an aquatic life 
designated use, the pH shall be maintained 
within the range of 6.5 to 9.0, except where the 
background pH lies outside this range.  Any 
artificially induced change in the natural pH 
shall not exceed 0.5 units of pH. 

​
The hydrogen ion concentration expressed as 
pH shall be maintained within the range of 6.5 
to 9.0 S.U. in all surface waters of the state, 
except for those waters where the background 
pH lies outside the range of 6.5 to 9.0 S.U. Any 
requests to artificially induce a pH change 
greater than 0.5 S.U. in surface waters where 
the background pH lies outside the range of 6.5 
to 9.0 S.U., shall be considered by the 
department on a case-by-case basis. 
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TABLE 1. 
Water Quality 
Criteria 
(WQC), for 
the KBIC & 
SOM. 

  

 

Narrative Criteria             Numeric Criteria            Notable difference in criteria 

 KBIC State of Michigan (SOM) 
 
5. Nutrients 
(Numeric 
criteria,  
Narrative 
criteria) 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Nutrients entering waters of the Reservation 
as a result of human activity shall be limited to 
prevent the nuisance growth of algae, 
macrophytes, fungi, or bacteria.  

 
[…] nutrients shall be limited to the extent 
necessary to prevent stimulation of growths of 
aquatic rooted, attached, suspended, and 
floating plants, fungi or bacteria which are or 
may become injurious to the designated uses of 
the surface waters of the state.​
 

 
Concentrations of phosphorus, nitrogen, and 
chlorophyll shall not exceed the following 
values (TN=total nitrogen): 
(a) Lakes and Reservoirs: 14 µg/L of 
phosphorus as TP, 0.50 mg/L of nitrogen as 
TN, measured as the mean concentration 
during the period June 1 to September 15 
(b) Rivers and Streams: 12 µg/L of phosphorus 
as TP, 0.38 mg/L of nitrogen as TN, measured 
as the median concentration during the period 
May 1 to October 31. 
 
 

 
The SOM has not adopted numeric nutrient 
criteria. 

 
6. Dissolved 
Oxygen (DO) 
(Numeric 
criteria) 

 
In waters of the Reservation designated for 
aquatic life, the daily minimum DO shall not be 
less than 5 mg/L, and for cold water aquatic 
life, the daily minimum DO shall not be less 
than 8 mg/L when and where early life stages 
of cold water fish occur.  For stratified lakes, 
these criteria shall apply to the epilimnion. 
Average DO will be expressed through the 
narrative criterion, that shall be sufficient to 
maintain and protect aquatic life. 

 
[…] a minimum of 7 milligrams per liter of 
dissolved oxygen shall be maintained at 
all times in all inland waters designated by 
these rules to be protected for coldwater fish. In 
all other waters, except for inland lakes as 
prescribed by R 323.1065, a minimum of 5 
milligrams per liter of dissolved oxygen shall be 
maintained. 
 
Inland lakes minima are also 7 or 5 mg/L, 
depending on lake characteristics.​
 

 
7. Temperature 
Numeric 
criteria,  
Narrative 
criteria) 

 
In waters of the Reservation designated for 
aquatic life other than the cold water fishery 
use, no measurable change in temperature 
from other than natural causes shall be 
allowed that causes or contributes to an 
adverse effect to the natural biological 
community, and natural daily and seasonal 
temperature fluctuations shall be 
preserved.  For those waters designated as a 
cold water fishery, there shall be no 
measurable increase in temperature from other 
than natural causes.  
 

 
MI temperature criteria are complex, and broken 
down by water body type.   
“shall not receive a heat load which would 
increase the temperature by” X degrees 
Monthly temperature maxima are provided for 
different water bodies 
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TABLE 1. 
Water Quality 
Criteria 
(WQC), for 
the KBIC & 
SOM. 

  

 

Narrative Criteria             Numeric Criteria            Notable difference in criteria 

 KBIC State of Michigan (SOM) 
 
8. Radioactive 
substances 
(Narrative 
criteria) 

 
Concentrations of radioactive pollutants shall 
not exceed the background concentration 
caused by naturally occurring materials. 
 

 
The control and regulation of radioactive 
substances discharged to the waters of the 
state shall be pursuant to the criteria, standards, 
or requirements prescribed by the United States 
nuclear regulatory commission in 10 C.F.R. 
§20.1 et seq. and by the United States 
environmental protection agency.​
 

 
9. Micro- 
Organisms 
(Numeric 
criteria) 

 
Criteria for waters of the Reservation 
designated for Human Health and Ceremonial, 
Religious, Spiritual Use or Cultural Use: 
 
E. coli criteria: GM of 100 cfu per 100 mL and 
STV of 320 cfu per 100 mL measured using 
EPA Method 1603, or any other equivalent 
method that measures culturable E. coli. 
 
GM = geometric mean 
STV = 90th percentile 
 
 

 
All surface waters of the state protected for 
total body contact recreation shall not contain 
more than 130 Escherichia coli (E. coli) per 100 
milliliters, as a 30-day geometric mean. 
 
At no time shall the surface waters of the state 
protected for total body contact recreation 
contain more than a maximum of 300 E. coli per 
100 milliliters.  
 
(2) All surface waters of the state protected for 
partial body contact recreation shall not contain 
more than a maximum of 1,000 E. coli per 100 
milliliters.  
 

 
10. Wild Rice 
(Narrative 
criteria) 

 
Water quantity and quality that may limit the 
growth and propagation of, or otherwise cause 
or contribute to an adverse effect to wild rice, 
wildlife, and other flora and fauna of cultural 
importance to the Tribe shall be prohibited. The 
following criteria shall be met in reservation 
waters with a wild rice use designation: 
 
Natural hydrological conditions supportive of 
the natural biological community, including all 
flora and fauna, and physical characteristics 
naturally present in the waterbody shall be 
maintained; Surface water quality shall be 
maintained at levels that prevent toxicity to 
wild rice.  
 
 

 
The SOM has not adopted wild rice narrative or 
numeric criteria. 
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Human health criteria (HHC) (for non-drinking water) are listed in Table 2 below. Most KBIC HHC are more 
stringent than SOM, due primarily to a) lower acceptable cancer risk (1 in 1 million, consistent with EPA’s 
national recommended value), and b) greater fish consumption rate (representative of the local KBIC 
community). Organized by chemical compounds, differences are listed in the table below (Table 2).​
 
TABLE 2. ​
Human Health Criteria 
(HHC), for KBIC & SOM. KBIC (µg/L) SOM (µg/L) 
1. Benzene 1.14 310 
2. Chlordane 1.57E-05 2.50E-04 
3. Chlorobenzene 231 3200 
4. Cyanides 142 48000 
5. DDT 1.01E-06 1.50E-04 
6. Dieldrin 5.31E-08 0.0000065 
7. 2,4-Dimethylphenol 719 8700 
8. 2,4-Dinitrophenol 111 2800 
9. Hexachlorobenzene 3.80E-06 4.50E-04 
10. Hexachloroethane 0.0147 6.7 
11. Lindane 0.467 0.027 
12. Mercury 1.31E-04 1.80E-03 
13. Methylmercury (mg/kg)* 0.0225 NA 
14. Methylene chloride 95.3 2600 
15. PCBs 9.94E-08 2.60E-05 
16. 2,3,7,8-TCDD 5.7E-11 8.6E-09 
17. Toluene 144 51000 
18. Toxaphene 4.39E-05 6.80E-05 
19. Trichloroethylene 0.481 370 

 
* all units in HHC are ug/L except methylmercury, which is mg/kg in fish tissue.  
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Resources to Learn More 
CWA §303; CWA §401; CWA §518; CWA §518(e)  
https://www.epa.gov/sites/production/files/2017-08/doc
uments/federal-water-pollution-control-act-508full.pdf
#page=103 

CWA 401 Handbook 
https://www.epa.gov/cwa-404/clean-water-act-401-ha
ndbook-2010 

CWA federal regulations (40 CFR part 131) 
https://www.ecfr.gov/cgi-bin/text-idx?SID=b4b1954a79
0a70f3eec078d6cc63fc59&mc=true&node=pt40.24.13
1&rgn=div5 
 
EPA’s Indian policy 
https://www.epa.gov/tribal/epa-policy-administration-en
vironmental-programs-indian-reservations-1984-indian
-policy 

EPA recommended methodology for water quality 
criteria 
https://www.epa.gov/wqc 
 
EPA’s regulation at 40 CFR 131.8  
https://www.ecfr.gov/cgi-bin/text-idx?SID=b205f09dfe9
000791fa840cab11d1d0f&mc=true&node=se40.24.131
_18&rgn=div8 
 
federal recognition status 
https://www.federalregister.gov/documents/2019/02/01
/2019-00897/indian-entities-recognized-by-and-eligibl
e-to-receive-services-from-the-united-states-bureau-of 

KBIC application materials 
https://www.epa.gov/mi/keweenaw-bay-indian-communi
ty-application-treatment-state-water-quality-standards 
 
legal authority  
https://www.epa.gov/sites/production/files/2019-04/doc
uments/attorney_statement_describing_the_legal_basis
_for_asserting_regulatory_authority_over_water_quality.
pdf 
 
Outstanding National Resource Waters (40 CFR 
131.12) 
https://www.ecfr.gov/current/title-40/chapter-I/subchapt
er-D/part-131/subpart-B/section-131.12 
 
 

Requirements for Great Lakes waters (40 CFR part 132) 
https://www.ecfr.gov/cgi-bin/text-idx?SID=e0f1ea28db6
8ad0db4311e8e592e8444&mc=true&node=pt40.24.13
2&rgn=div5 
 
Since time immemorial 
https://iaglr.org/lakesletter/2020-fall/ 

Supreme Law of the Land 
https://constitution.congress.gov/browse/article-6/clause
-2/ 
 
TAS for the Water Quality Standards Program 
https://www.epa.gov/sites/default/files/2017-07/docume
nts/tas-wqs-faq.pdf 

Total maximum daily loads (TMDLs) for specific 
pollutants (40 CFR 130.16 a) 
https://www.ecfr.gov/cgi-bin/text-idx?SID=956c5f36c44
29eeed1a5cb09c0454f9b&mc=true&node=se40.24.130
_116&rgn=div8 
 
Treaties of 1842 and 1854 
https://dc.library.okstate.edu/digital/collection/kapplers/id
/29592/rec/2 
 
Tribes with TAS for WQS programs 
https://www.epa.gov/tribal/tribes-approved-treatment-s
tate-tas#regulatory-tas 

tribal capability  
https://www.epa.gov/sites/production/files/2019-04/doc
uments/application_for_programmatic_approval_under_
section_401-303_of_the_clean_water_act.pdf 
 
Water quality criteria (40 CFR 131.11) 
https://www.ecfr.gov/current/title-40/chapter-I/subchapt
er-D/part-131/subpart-B/section-131.11 
 
Water quality goals CWA §101(a)(2) (40 CFR 131.10) ​
https://www.epa.gov/wqs-tech/key-concepts-module-2-
use#tab-3 
 
Water Quality Standards Handbook 
https://www.epa.gov/wqs-tech/water-quality-standards-
handbook 
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